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Restorative Justice

BY LORRAINE STUTIMAN AMSTUTI

Restorative justice, by dealing with crime and harm in a
holistic way, promises to sew together the pieces of torn
lives into a fabric of justice that is meaningful for vic-
tims, offenders, and the community. How can we discover
and implement the restorative practices that will trans-
form our criminal justice system?

tween an inmate and the mother of the man he was convicted of kill-

ing a decade before. Another facilitator and I, who met with them
for six hours, were standing on holy ground as they began cautiously, but
then became immersed in conversation.

We knew the mother’s preparation for the conference had begun two
years earlier when she petitioned the Office of the Victim Advocate in
Pennsylvania to speak with the man convicted of murdering her son. “Ten
years ago when he walked out of that courtroom after sentencing, he
looked me straight in the eye and said, almost in a whisper ‘I did not kill
your son,”” this mother had told me when we first met and I asked her
why she wanted to meet with the man. She admitted, “I have to know
why he said that to me.” Later when I visited the inmate to see if he was
willing to meet with the mother, he responded, “I told her ‘I did not kill
your son’ in hope that someday she would want to find out why I said
such a thing after being sentenced to life in prison for murder.” She had
decided to find out and he intended to tell her.

Obviously the inmate had prepared for their meeting as well. Each
knew what they wanted to say to the other. In a moment of silence at the
close of the session they simply looked at one another, each one knowing
they had received what they needed to hear. Then they hugged.

I I The sacred meeting occurred in the men’s prison in Frackville, PA, be-
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A few weeks later I phoned the woman to ask her an important ques-
tion. The inmate had talked to his own mother after the meeting, and she
had written a letter to the victim —mother to mother. I was calling to know
if the woman wanted to read this letter from the inmate’s mother. She was
astounded. “Isn’t this what we were put on this earth to do,” she told me,
“to be in community with one another, to find the connections where we
can?”

THE CALL TO DO JUSTICE

The meeting between the mother and the inmate is an example of re-
storative justice. It illustrates how we can begin to sew together the pieces
of torn lives into a fabric of justice that is meaningful for victims, offenders,
and our community. We can understand the goals of restorative justice by
examining these well-known words from the prophet Micah: “And what
does the Lorp require of you, but to do justice, and to love kindness, and
to walk humbly with your God?” (Micah 6:8b).

Micah prophesied during a complicated period for the southern king-
dom of Judah. He spoke for God near the end of the eighth century s.c.,
when powerful Assyrian armies were destroying the northern kingdom of
Israel and its capital Samaria, sending refugees flooding south into Judah.
This was a wakeup call for the people of Judah, who like their northern
kinsmen had grown tired of God and chosen to go their own way. During
such tumultuous times they were trying to make amends, to put things
right.

“With what shall I come before the Lorp?” the Judeans ask (Micah
6:6a). They rightly assume that the Lord expects something from them,
and they begin by mentioning rituals that seemed in that day to be the ap-
propriate human responses to God’s grace. Perhaps God desires “burnt
offerings,” in which the whole animal is sacrificed with nothing left for eat-
ing. Or does the Lord prefer “thousands of rams,” the sacrifice made by
the great kings of Judah? David once offered “a thousand bulls, a thousand
rams, and a thousand male lambs” (1 Chronicles 29:21) and Solomon had
made “a thousand burnt offerings” (1 Kings 3:4). Moving quickly beyond
the traditional offerings, the people mention an outrageously lavish sacri-
fice—"”Shall I give my first-born for my transgression, the fruit of my body
for the sin of my soul?” —something not allowed since God rejected Abra-
ham’s sacrifice of Isaac, and made a capital offense under Mosaic law (Gen-
esis 22:12; Leviticus 20:1-5).

Micah begins his reply to the people—somewhat like an exasperated
teacher addressing students who are concerned at last about their grade
in the class—with a simple answer: there will be no surprises! “God has
showed you...what is good” (6:8a). God’s torah, or way, is well known to
the people through the Ten Commandments and other instruction. The
prophet knows the people are misusing the rituals as religious insurance
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policies to ensure God’s love. The rituals, they believe, buy time for them
to continue their misbehavior; they can keep on sinning, but at any time
win favor with God again by offering another sacrifice. Micah’s response
catches these would-be worshipers by surprise. They wrongly assume God
is waiting for us to pay something to compensate for our sin, when in fact
God wants us to live with justice, mercy, and humility.

God calls us “to do justice,” not merely desire it, hope for it, and ap-
preciate it when it occurs. Justice is something we do. Micah teaches by
providing a number of negative examples: the people fail to do justice
when the powerful oppress the weak, employers exploit laborers, and
judges give corrupt verdicts. Summing up their failure to do justice, the
prophet writes (Micah 7:2-3):

The faithful have disappeared from the land,
and there is no one left who is upright;
they all lie in wait for blood,
and they hunt each other with nets.

Their hands are skilled to do evil;
the official and the judge ask for a bribe,
and the powerful dictate what they desire;
thus they pervert justice.

Micah is saying that we need to work for the establishment of justice for
all, especially the powerless.

Furthermore, we are “to love kindness.” There are a variety of trans-
lations for hesed, a relationship word that has the connotation of “looking
through the eyes of the other.” When used to describe our relationships to
one another and to God, hesed includes a strong element of faithfulness and
means “steadfast love” or “love-loyalty.” Loving kindness is the way God
expects us to act toward one another. Ephesians 4:31 exhorts us to “put
away from you all bitterness and wrath and anger and wrangling and slan-
der, together with all malice, and be kind to one another, tenderhearted,
forgiving one another, as God in Christ has forgiven you.” Now that’s lov-
ing kindness. It's a life-long process God calls us to grow into, so it must
be part of our personal journey.

“To walk humbly with your God” is the third charge to us. In current
usage, “humility” does not conjure a positive image, but rather of a person
being a doormat. However, in this passage humility refers to being open,
empty, and flexible toward what God has to show us, or to offer us. In-
stead of “humbly,” we might translate “carefully” or “circumspectly.” We
are to be tuned in to and welcoming of what God is doing in the world.

“Walk” is another important word in this charge. Perhaps the prophet
employs it to remind his people—often surrounded by comforts never en-
joyed by those whom God brought out of slavery in Egypt (6:4)—of their
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ancestors’ long wilderness trek to the land of promise. For their ancestors,
even the physical act of walking had been an act of faith. Walking day-to-
day with God continues to be the heart of our faith. Jesus calls his disciples
not only to believe or trust him, but also to “follow” and walk with him.

WHAT ARE WE DOING?

In working with victims and offenders of crime, I have found no easy
answers to my questions about how to do justice. Everywhere we look the
world seems unfair, with unjustified stark contrasts between rich and poor,
healthy and ill, advantaged and disadvantaged. It's not a perfect world.
Yet God provides us not only with the challenge of living amid such imbal-
ances, but also with the joy of working to make things better for everyone
rather than just a few.

God calls everyone to be actively involved in restoring a life-giving
world. For those of us who have many resources, the responsibility is
greater. But this responsibility is not limited to mere generosity —to the
“haves” giving out of their abundance to the “have-nots.” Doing justice,
loving kindness, and walking humbly with our God means recognizing
that we are all part of God’s family.

This recognition should move us beyond individual acts of compassion
(as important and necessary as they are) to making the systemic economic
and societal changes that justice demands. We should address some hard
questions, such as: (1) Why has prison experience become a “normal” aspect of this
society, with more than two

million of our citizens incar-—— naina justice, loving kindness, and walking

cerated? (2) How do we care

for the one-and-a-half million— humply with our God means recognizing that

children who have a father or

mother in prison, and therefore e are all part of God’s family. This should
suffer the secondary effects of

their parent’s imprisonment? move us heyond individual acts of compas-

(8) How do we correct the le- . )
gal system’s persistent racism, — Si0N (a$ important and necessary as they
as evidenced by those whom we

incarcerate? African Ameri-  a8) to making the systemic economic and

cans comprise only 12.3% . ..

of the USS. population, but  S0Cietal changes that justice demands.
half of the Americans be-
hind bars. Thirty percent of African American males from the ages 20 to 29
are “under correctional supervision” —either in jail or prison, on parole, or
serving probation. According to an estimate from the U.S. Bureau of Justice
Statistics in 1996, a sixteen-year-old American black man faces a twenty-
nine percent chance of spending time in prison during his life. The chance
for a young white man is four percent.! (4) How can we help crime victims find
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justice outside of the legal system? Susan Herman of the National Center for

Victims of Crime suggests we need a system of “parallel justice” to address

the needs of victims, which would be separate from the legal system’s

work in responding to the needs of offenders.?

Too often in the United States we look for quick solutions to crime; we

do not spend the time and money necessary to address the causes of crime.
Yet, as Jesus warns, “No
one sews a patch of un-

Victims of crime must live with their danger-  shrunk cloth on an old

cloak; otherwise the patch

ous memories, and how they integrate these  Luus away from it, the
. . . f he old, and
memories into their lives varies from person ~ [ow rom e o< gne @

worse tear is made” (Mark

ol i ) 2:21). This analogy applies
to person. This is a critical reason for ask to our situation, for our
ing victims what they need rather than society is like a garment

that’s been torn by injus-

making assumptions and decisions for them, ~ tice. The current legal sys-
tem, like a patch made
from “unshrunk cloth,”
rather than mending the injustice, only leads to a worse tear in the fabric of
our community. We don’t have the option of starting over with a new gar-
ment (a perfectly just society); we must employ a better, “prepared” cloth,
to patch the damaging tears of injustice in the garment we have. So, I pro-
pose we look to restorative justice as the properly prepared or “shrunken”
cloth to repair our community and make it stronger.

THE RESTORATIVE JUSTICE ALTERNATIVE

Though there is no universally-accepted definition of “restorative jus-
tice,” I am using this term to mean “the use of inclusive, collaborative pro-
cesses that involve the victim, the offender, and communities in identifying
harms and needs that result from offenses.” Howard Zehr develops this
account by contrasting the current legal process to a restorative one. In the
current system, crime is a violation of the law and the state is the victim;
the aim of justice is to establish blame (guilt) and administer pain (punish-
ment); and the process of justice is a conflict between the adversaries in
which the offender is pitted against state rules, intentions outweigh out-
comes, and one side wins while the other loses. By contrast, in a restora-
tive justice system, crime is a violation or harm to people and relationships;
the aim of justice is to identify obligations, to meet needs and to promote
healing; and the process of justice involves victims, offenders, and the com-
munity in an effort to identify obligations and solutions, maximizing the
exchange of information (dialogue, mutual agreement) between them.’

Crime violates people, and these violations create moral obligations for
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the offender toward both the victims and the community. By failing to ad-
dress these obligations well, the criminal justice system does a disservice to
everyone involved. Offenders are often discouraged from even acknowl-
edging their responsibility; instead they must look out for themselves in
the adversarial legal game. A restorative justice system, on the other hand,
would involve victims, offenders, and community members in order to
identify obligations and needs, and to search for solutions in a safe, trust-
worthy process. Community collaboration is essential in order for the
processes of justice to strengthen communities rather than weaken them.

Offenders are not well served by a criminal justice system that aims at
“warehousing” rather than rehabilitating them. Barb Toews, who works
for the Pennsylvania Prison Society, describes how caring communities
might better deal with the needs of offenders. She urges us to invite in-
carcerated men and women into dialogue to learn about their experiences
and to elicit their insight on the resources and programs they need. Com-
munities should provide opportunities for meaningful accountability and
making amends that do not depend solely on face-to-face interaction with
victims and offenders. And we should respect the life experiences of of-
fenders, including those with victimization, and find restorative ways to
address these experiences without absolving offenders of responsibility to
their victims.*

The criminal justice system does not meet the needs of victims either.
Being the victim of a crime is a devastating experience. It creates crises of
self-identity, meaning, and personal relationships that impact all aspects of
life. We need an appropriate sense of control over our lives and a certain
amount of personal power; yet for victims, someone else has taken control
over their lives in a way that leaves them feeling vulnerable and dehuman-
ized. And they may have a crisis of religious faith, if they had a belief that
God would keep them safe. Victims need an opportunity to incorporate
their encounter with crime into their lives. This often happens as they re-
tell their story to others, sometimes over and over, until they can face their
pain without feeling like they are going crazy. Victims must live with their
dangerous memories, and how they integrate these memories into their
lives varies from person to person. Their response to victimization is a per-
sonal journey. There are no formulas, only guidelines along the way. This
is a critical reason for asking victims what they need rather than making
assumptions and decisions for them.

WHAT VICTIMS NEED

In order to enhance the voice of victims, a team of restorative justice
advocates and victim advocates participated in the Listening Project in
1999-2002. We traveled to seven states to listen to victims and their advo-
cates talk about victim needs, their experience with justice, and their per-
ceptions of restorative processes. We discovered that “where offenders are
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provided help to change their lives, but victims are not provided help to
deal with their trauma, victims feel betrayed.” Victims must have the op-
portunity “to give voice to their own needs and aspirations” in restorative
justice processes and must “not be sidestepped by surrogate voices, such as
(prosecutors).”

One interviewee insisted, “In order for restorative justice to even
work, there needs to be
more education about it.”
For this reason, the Lis-

One way to gauge the journey inward toward

0 : : tening Project concluded
humility before God is to monitor how we are 0 oo of restor-
responding outwardly to the brokenness in ative justice should be

educational in nature,

the world. Are we becoming more responsive ~ ncluding education on

victim trauma for offend-

to the injustice around us? Are we increas- ers and the public at
. . large, education on the
ingly sensitive to other people’s needs? impact of crime including

the needs of victims, edu-
cation about offenders
and their situations for the victim community, and general education and
awareness about restorative justice for ‘system’ justice personnel.®

Unfortunately, when I talk with local school administrators about edu-
cating their students in the processes of restorative justice, one of their
greatest concerns is that it is time consuming. They conclude, “we can’t
spend the kind of time you're talking about to teach this to students.” It
is true, of course, that working through complex issues of injustice, ad-
dressing harms, and responding to crime within the context of restorative
justice always takes time—whether the venue is our homes, schools, con-
gregations, community organizations, or in the criminal justice system. Yet
if we don’t invest the time necessary to teach young people about restor-
ative justice, and model the type of behavior we want them to exhibit as
adults, then we shouldn’t be surprised at the kind of problems concerning
justice we see in our society.

The mother, with whose story I began, went into the prison meeting
believing this inmate might not be responsible for, yet know some part of
the truth about her son’s death. Though he did not physically commit the
murder, the inmate says, he knows the person who did. The victim thinks
this man is telling her the truth, since she did her own investigating when
her son was murdered and believes many facts were never revealed dur-
ing the trial. She is grateful to this young man for telling his side of the
story; it has provided her with a great sense of relief and comfort. We
know that the criminal justice system does not always produce justice for
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those who need it most. It may reach a legal decision, but not offer knowl-
edge and insight for those who have to live with the realities of crime.

In situations such as these, we need to ask “What does justice require?”
The principles of restorative justice—crime is a violation of people and rela-
tionships; harm creates moral obligations; and adequate responses must
address the needs of all those involved, and involve all those affected —
point beyond our ineffective bandage solutions and toward the long-term
changes in the justice system that we need. These principles guide us to-
ward the transformation of people, systems, and structures that oppress,
and thus they allow us to hope for a drastically different system of justice
than many people experience in our society.

WALKING HUMBLY WITH GOD

As we've seen, we cannot effect these changes to our system of justice
by ourselves; we need to garner support for restorative justice from our
communities by patiently educating children, youth, and adults. And we
cannot do any of this without the spiritual discipline of “walking humbly”
with God. In Toward the Heart of God, John Dalrymple helpfully compares
our spiritual journey with God to the swing of a pendulum—its inward
movement exposes us to God, and then the counter-movement outward
leads us to address the problems of the world. If the pendulum swings
only slightly inward, it can in turn swing only slightly outward. The closer
we draw to God, the further we can go in engaging the world’s suffering
in a redemptive way.

It follows that one way to tell how we are succeeding in the journey in-
ward toward humility before God, is to monitor how we are responding
outwardly to the brokenness in the world.” Are we becoming more alive
and responsive to the injustice around us? Are we increasingly sensitive to
other people’s needs? The journey toward God not only transforms us in-
dividually, but motivates and empowers us to do transforming work.

Restorative justice helps us think about harm in a holistic way. Our
challenge is to discover and implement restorative practices that can trans-
form our criminal justice system, which today values rules over relation-
ships, laws above needs, and power over others rather than collaboration.
Let us continue to listen to the stories of victims and offenders, and ask
what they need in order to experience justice. In this way we may answer
the prophet’s call “to do justice, and to love kindness, and to walk humbly
with your God.”
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